INFORMATION 
Por the Merchants of Edinburgh, 
Acainft 


Zohn Mitchel &c. Vintners there,” 


He Wine Merchants of Edinburgh according to their uſual Cuſtom 
TJ ſell the Wines imported by them of the growth 1697. to the Vint- 
ners at the price current, and ſo the Vinters do generally buy and 
take their own price again as Retailliers from the Leiges untill your Lord- 
ſhips toward the end of the laſt Winter Seffion, thought fit according to the 
power and DireCion given to. your Lordſhips, in theſe matters to regulate 
the price of Retailzing at 32. ſh. S-ots per pint; To which the Merehants al- 
beit ſenfible of the prejudice. they might ſuſtain by it, did nevertheleſs Sub- 
mit. IN ER 
\  Butafter the Winter Seſſion ſome Vintners from particular Motives and 
Deſigns, or rather -partly from pinch and neceſiity, and partly from, Emu- 
lation and deſperat ill Humor, . hoping thereby alſo toput off their old decay- 
ed and corrupt Wines, run'Yown-the price on a ſudden to- 20. ſb: Scots per 
| pint, tothe ſurpriſe of. all that underſtood any thing in this Afﬀair, yet ſuch 
indeed was the force of this illPraQtice throw the advantage that the Leidges 
did readily take of it whenſo freely offered, i that the reft of the Vinteners 
were drawn to a,Complyance. . _ OI NL FRE ; 
. _ "The Merchantson:the other hand; perceiving that this Courſe would cer- 
| tainly tend to their: prejudice 3 : and be made a pretence as to the determi- 
nation of the price: current /? : Some of them, 2iz: Robert Watſon, John 
Duncan, James Byres and James Camming Merchants,” finding the Vintners, 
to whom they had ſold, beginning to be-refratory and deny what - all | the 
Year till then, had been generally repute the Price current, purſues ſome. of 
the Vintners, . viz: William Roſs, Fohn Mitchel; Charles Dallasand Alexander 
"Hay before the Baillies of Edinburgh, for the price of the Wines, they had 
ſold them of the ſaid growth 1697, in which Purſuit, the Baillies, (partzcu- 
larly BAILLIE MENZIES) dovery juſtly;firſt vpon the 9 of Fare inſtant. ful- 
tain a ſpecial price to: be proven. 3 Scripto vel juramento © And ther:opon 
the eleventh of Jae, where no-{pecial Agreement was alledged, they;find the 
Defenders lyable for the Wines lyhelled at the Prices lybetjed, the Purſuers 
provingthe ſame to be the price current, the time of. the delivery: of the 
Wines'z butdo allo luſtam this-Defencey:viz, that the 'Purſsers thereafter 
conſentet! to :give” Abatement-upon the Price, -as the Wine ſhould-fall - the 
time of the running relevant; to-give the Deferiders a propartional Dedution 
of the Price lybelled ; And this to be proven Scripto vel juramento of thePur- 
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fuers : And William Roſs the Defender, having in conſequence of the'e In. 
terloquitors, produced for Probation, a Declaration granted to him; by Fa: 


Byyez his particular Merchant, dated the 29 Marrh Jaft, and bearing - whar 


Wines he had Told and detivernd vt ſhontd ator tetiwrer tr Wham Ra/; 
Vintner of the Vintage 1697, ſhould be underſtcod no otherwiſe payable. 
then at thecurrent rate the time of its running, ane being vented, That is, ac- 
cording toany A crying down the ptice 3 Or the Merchants thetnſelves 
loweting it,refetring the Quantity that ſhould then) remain upon William Roſe 
his hand unſold to Williams own Declaration : The ſaid Baillies npon the 
ſaid 16 Fane found it proven, that the ſaid Purſuer James Byers had taxed 
his price ofthe Wines —— the ſame Thould be cry&ddownty Law, or - 
the Merchantsthethfelves frould low it thetirme of the rawning : And there 
fore did admit it to Mr, Roſs his Probation, how far the Merchants them--: 
ſelves had diminiſhed theprice of the Wines: 

But tho theſe Interloquitors be all of them very jaft ſave the1aſt, which is 

only too favourableto'Mr.Roſs rhe Defender, in admitting t6 his Probation, 
how far the Merchants had diminiſhed the Price of the Wines, which in effe&t 
ſhould have been tryed by a joynt Probation. Yet the Vintners gave in aBill 
of Ald vocation toyourt Lordſhips, and thereupon obtainwſik-ofProes,ameill 
the Purſuer fſhouid ſee and aniwer, which taving Drought the Queſtioh Re- 
'Faſeor pals, before the Lord Phe/ſdoOrdinary:; The Vihtners repeated the 
Reaſons ot Advoation,viz.1 That the Baillies were themielves WineMerchants 
et fovtbent ſemlew canſam And 2:ThelLordsare moſt prapet: and competent 
Judges todetermine the price of Wines aswell-asofall ofherVivers:AndgThat 
the Baillies had done Iniquity in-tying the Vintners -to;pro1e theirparticular 
Bargains, and Agreements Srcipto vel juramento of the Prirſters '5 And not 
pro ut de jure ther Purſuir being intented within three years: | 

To which it was anſwered, for the Merchaiits, that ttiey were far from 
declining the Lords Judgernent in the principal Cavfe, but on :the- contrary, 
'were readyto crave the ſame to be diſcufted fuammnirly: upon the Ball -: ::Bur 

the true ſtate of the caſe and the Merchants: great: condeth -was to -make as 
ſhort Proceſs as poſſible 5 Itbeing evident to'them as itmay be to.all conſi- 
dering Perſons, that beſide the uncertainty of the Condon of many'Vittners 
the ill adviſed and defperat Practiſe thar they :had nowfalken into by:uinder- 
{clling (o viſibly, only for alittle ready Money, :would- diſcais many: of them 
and their Fortuns, before the Cauſe could bedifouſtiand> termminar, according 
to the ordinarcourke before the Lords : :Forialbeit:anJaterloquitor'in-fure 
might quickly begiven in this'Matter 5 'Yet it was evident, that there: anoſt 


be both Atsand Probation upon'the Aledgiance 5: fe#o, which accorditig to . 


the form of Proces before the. Lords would:certainly-delay the adviſing and | 
final determination for more then atwelve moneth atiea :: And therefor all 
that the Merchants craved intheentry was, thateither the Bill might be:re- 
fuſed, or Vintners ordained inſtantly to find Caution Fudiextun: Sdivi,-und | 
then the Merchants ſhould Advoca: of conſent. 

But becauſe this 1aft demand of ' Caution'was reje@ed by the Vintners, | 
therefore the Merchants did make anſwermoreparticularly. And 'o the: /? 
Reaſon, that they had intended their yore before the-Baillies of Edrreburgh, 
the moſt proper and competent Judges betwixt Bnrgeſs and Burgeſs. 2. 
That if ſome of the Baillies having any dealing mwinesgho it be no: veryjuſt I 
Exception, yet the Merchants were free to decline him,/ And theitruth 3s: of all F. 
the four Baillies that ſit only monethly per vices Baillie Nairn is Theonly per- | 
ſonthat deals in Wine, at leaſt it 15 moſt certam dy” | 
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fole Judge, and paſt the foreſaid Interloquitors, had nodealing in Wines fot | 
the ſaid Cropt 1697 neither direCtly nor indire&ly, nor could he fo freely 
deal as a Merchant therein, becauſe of his known Imployment otherways a- 
bout the Cuſtoms, whereby it 15 manifeſt that the foreſaid firſt Realon of Ad- 
vecation wasno juſt Realon,for the Vintners Burgeſſes to decline their own 
Baillie Court. po | : 

2, - It was Anſwered to the ſecond Reaſon, that the Lords ate certainly 
not only intrufted with the direCting and regulating of the price of Wines, as 
of allother vivers, but moſt ſofficient to Judge to determine in all matters 
whatſoever, Yet 1. The power given tothe Lords by: the AR of Parlia- 
ment to regulat the price of Wines and otherVivers, as to the Conveniency 
of the Lieges, and to prevent their Extortion, is not a power to determine 
the price of Wines1n groſfle betwixt Merchant and Vintner, nor doth the 
Lords In the regulating of Prices proceed by way of judgement betwixt Par- 
ty and Party, but only give direction to the Magiſtrats of Edinburgh ex of- 
ficio nobili, which 1s nothing to this purpoſe. And 2. The Merchants do 
again declare before your Lordſhips, that they are moſt willing to have yout 
Lordſhips determination in this matter, and do decline it in ho regaird, fave 
to prevent delayes, by reaſon of your Lordſhips Form of Proceſs, which 
they know certainly will be large more prejudicial to the Vintners themſelves 
than to the Merchants and therefore let them but find Caution, and they 
ſhall have all they demand. | ET 

3+ It is anſwered to the third Reaſon, that the Baillies committed no ini- 
quity, but on the contrary did proceed moſt juſtly, as appears by the Inter- 
loquitors aboveſet down, and all thepartial favour that can be therein ob- 
{crved, isplainly in tavours of Mr. Roſs the Defender, who was admitted to 
a ſole probation when it ſhould have been a joynt Probation : The Bail ies 
find the price currext probable pro #t de jere. as certainly itis, then they find 
particular Apgreetnents either for Prices or Abatements probable ſcripto vel Ju- 


' ramento,8 what could be more juſt, A Bargain of Merchandize,and the delive- 


ry of Goods may doubtleſs be proven provt de jure, but it the price bargain- 
ed be alledged to be above 100 lib. Scots, it muſt be proven /cripto vel ju- 
ramento, Or elle taxed at the current Rate z and this is ſo certain, that it is 
amoneſt the firſt principles of our Law,ſo that it 1s ſtrange the Vintners would 
alledge 2ny Iniquity in this matter. | 

+ But upon the whole,the Merchants do again humbly and earneſtly repreſent 
to your Lord(hips, that their prigcipal Concern 1s; to have this matter diſpat- 
ched.They fearmot the Juſticeof their Cauſe, which they kyow can not miſ- 
carry either before your Lordſhips or the Baillies: Bur ine they truely 
foreſee is. thatthe meſt part ofthe Vintners that have pedipitat themſelves 
intothe foreſaidhill afviſed praftice, muſt infallably go roxitine, and getting 
a little ready many ito their hand will as certainly eſcape che Merchant :And 
therefore the Merchants do again obteſt your Lordſhips,:«daat either the Ball 
of Advocation «nay be refuſed, or the Vintners a»fe.aw#7a ordained to find 
Caution, ſpeciaſly feing -it is not the canſe of thir paxtici #r Defenders now 
purſued, and who may be more Reſponſal, that is tobe tgarrded, | butir is 
truly the caſe of all-the Vintners in Edi»brgh, to whom ygur Lordſhips De- 
cifion in this mgtter vill be a leading Pragique. - - 4 : 
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